[TamsTka rocygapcrBennomy cayxamemy Kyboanckoro bBY
0 TUNOBBIX CUTYAIMAX KOH(JIMKTAa MHTEPECOB HA IrOCY/IapCTBEHHON IPakIaHCKOM
ciy:k0e Poccuiickoii @enepanu 1 NOPsAKe UX YperyJaupoBaHHUs

KOH®JIUKT UHTEPECOB - cumyauusi, npu Komopou JIU4YHas
3auHmepecogaHHOCMb (NpsiMasi UJlu KOCE8eHHasl) siuya, 3ameuwjarouje2o0 OO/HKHOCMb,
3ameweHue komopoli npedycmampueaem o6si3aHHOCMb MPUHUMamb Mepbl 10
npedomepauwjeHuUro u ypeaysupo8aHUr0 KOH(hIuKma uHmepecos, esusiem usu Mmoxem
noenussmb Ha Hadnexauiee, o6bekmusHoe u b6ecnnpucmpacmHoe UCMOJIHeHUe UM
O0/IKHOCMHbIX (Cry)ebHbIx) 06s13aHHOCMeU (ocyujecmesieHue nosIHoMo4uu).

Mpy 3TOM MOXET BO3HWKHYTb MPOTUBOPEYME Mexay JfUYHbIMUM UMHTEepecamm
rocyaapCTBEHHOr0 UNM MyHULMMNANbHOIO CRyXalero U npaBaMum U 3aKOHHbIMU MHTEpecamm
rpaxaaH, opraHusauun, obuiectsa unm rocygapcraa.

JInyHan
3aUHTEPEeCOBaHHOCTb

NHTepec obuiecTBa
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JINYHASA SAUHTEPECOBAHHOCTD - 3mo 803MOXXHOCMb Nos1y4eHusi 00xod08 &
eude OJeHee, UHO20 uUMywecmea, 8 MOM 4ucsle UMYyWeCMeEEeHHbIX Mpae, ycny2
uUMyuw,ecmeeHHO20 xapakmepa, pe3yJsibmamoe 6bINMOoJIHeHHbIX pabom unu Kakux-nu6o
ebl200 (nMpeumyuwiecme) JIUYOM, yKa3aHHbIM ebluwle, U (usiu) cocmosiWuMu C HUM &
6nuskom podcmee usnu ceolicmee snuyamu (podumensmu, cyrnpyzamu, Oembmu,
6pambsiMmu, cecmpamu, a makxe O6pambsiMu, cecmpamu, pooumesnisiMmu, OembMu
cynpyeoe u cynpyz2amu Oemel), 2pax0OaHaMu UuJlU Op2aHuU3auyusiMu, ¢ KomopbIiMU
Jluyo, ykasaHHoe ebiwe, U (unu) nuya, cocmosiuyue ¢ HUM e 6siuskom poocmee unu
ceolicmee, cesi3aHbl UMyuw,ecmeeHHbIMU, KOpropamueHbIMU Unu UHbIMU 651U3KUMU
OMHOWEeHUSIMU.




CNYXALLMA OBA3AH npuHuMaTbL Mepbl MO HedoMnyLieHUio Mo6oi BO3MOXHOCTU
BO3HWKHOBEHUSI KOHMNMKTa wuHTEpecoB. O BO3HUKLWEM KOH(SIMKTE WHTEPECOB UMM O
BO3MOXHOCTU €ro BO3HWKHOBEHMUS (KaK TONbKO €My CTaHeT 06 3TOM WM3BECTHO) cryaliun
00s13aH B NCbMEHHOW (hopMe yBeAOMUTb NpeacTaBuTens HaHnMaTens/pabotogartens.




B cnydyae, ecnu cnyxawun snageetr LUEHHbIMA BYMAIAMW (monsmu yvacTus,
nasMuM B YCTaBHbIX (CKMagouYHbIX) KanuTanax opraHusauun), oH obsizaH B uUensax
npeaoTBpaLLeHns KOHMNMKTa MHTepecoB nepefatb MX B JOBepuTenbHOe YyhpaBneHue B
COOTBETCTBUM C rpaxaaHCKNM 3aKOHOOATENbCTBOM.
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MPEOCTABUTENIb HAHUMATENA/PABOTOOATE/Sb, ecnn emy ctano nsBecTtHO O
BO3HWKHOBEHUW Y CryXalllero SIMYHOM 3anHTEPECOBaHHOCTK, KOTOpas NPUBOAUT UMM MOXET
NpUBECTU K KOHMMMKTY MHTepecoB, 0053aH MNPUHATL Mepbl MO NPeaoTBPALLEHUIO WUNn
yperynmpoBaHuIO Takoro KOHNNKTA.

NMPEOQOTBPALLEHWE n YPEIMNYNIMPOBAHUE KOHQoNMKTa NHTEepecoB
OCYLLIECTBIIAOTCA NyTeM OTBOA4Aa WNM CamMoOTBOAA CriyXallero B crnyyasix W nopsgke,
npeayCcMOTPEHHbIX 3aKoHoAaTenbCTBOM Poccuinckon defepaunn, a Takke MOXET COCTOSATb B
N3MEHEHUN [OOSDKHOCTHOrO WNKN  CNYyXeBGHOro MOMOXEHUs BMNOoTb [0 OTCTPaHeHus OoT
NCNOSTHEHMA OOIMKHOCTHBIX (CnyebHbiX) 0b6A3aHHOCTEN, N (MNKM) B OTKa3e ero OT Bbirogpl,
SIBUBLUENCS MPUYMHON BO3HUKHOBEHUS KOHPSIMKTA MHTEPECOB.




HEMNPUHATUE rocygapCTBEHHbIM  MNWM  MyHULUMNAIbHBIM - CRyXawuMm Mep Mo
npenoTBpaLLeHmnIO nunm yperynmpoBaHuio KOH(pNuKTa NHTEepecoB ABNaeTca
npaBoOHapyLLUEHMEM, BREKYLLMM €ro YBOSIbHEHWE B COOTBETCTBUM C 3aKOHOOATENbCTBOM
Poccuinckon ®egepaunn.

KecTkoCcTb Takom caHkumm oOycrnoBneHa HegonylweHnem npuYMHeHus Bpeaa
3aKOHHbIM MHTEepecaMm rpaxkgaH, opraHmsauun, obuwecTtsa, cybbekta Poccuiickon ®enepaunm
unn Poccunckon degepaumm u npeactaBnseTcs oOnpaBAaHHOW C y4eTOM MOCneacTBUK
HeyperynmpoBaHHOIO KOHGMKTa NHTEPECOB.




3a HenpuHATHE Mep No NPeAOoTBPALLEHNIO U YPErynNMpoOBaHMUIO KOH(IMKTA MHTEPECOB
cnyxawme MoryT 6biTb NpuBReYeHbl K creaylowum suaam  AVCLUUMNIMHAPHOW
OTBETCTBEHHOCTW:

- YBOMbHEHME B CBSA3U C yTpaTOn JOBEPUS;

- NpegynpexaeHne 0 HeNONHOM AOMKHOCTHOM COOTBETCTBUMN;

- BbIFOBOP;

- 3aMevaHue.

MpeaynpexpeHue 3amevaHue

O

YBonbHeHue




I'Ip|/| peweHnn BonpoCca O npueried4eHMnn cnyxawero K Ll,l/lCLl,I/II'IJ'II/IHGpHOVI
OTBETCTBEHHOCTU OOJDKHbl  YYUTbIBATbLCA  XapakTep CcOoBepLlleHHOro KoppynuuoHHOIo
npaBoHapyLweHnda, ero TdXeCTb W obcToATenbLCTBA, Nnpn KOTOPbIX OHO COBepLUEeHO,
cobnogeHne cnyxawum apyrmux orpaHquHmﬁ N 3anpeTos, Tpe6OBaHVII7I O npepnoTBpalleHnmn
unn o6 yperynmposaHnu KOHC*)J'II/IKTa MHTEpecoB W WCMNOJIHEHNA UM oba3aHHOCTEN,
YCTAHOBJIEHHbIX B LeNdx I'IpOTI/IBO,D,eIZCTBI/IFI Koppynuun, a TakKkKe npeauecrteyrolime
pe3yribTaTbl UCMOJNMTHEHNA ClyXXalnM CBOUX OOJTKHOCTHbIX obsaszaHHOCTEN.

MOXHO BbIOENUTL PAO  KIMOYEBbLIX CUTYAUMA, B  KOTOPbIX
BO3HMKHOBEHWE KOH®DJIMKTA MHTEPECOB ABNTAETCA HAUBOJIEE BEPOATHBIM.

Cpean Hux:

- BbINOMIHEHNE OTAENbHbIX (PYHKUMA rOCy4apCTBEHHOIO MAM  MYHULMNANbHOro
ynpaBneHusi, a Takke OCYLLECTBIIEHNA KOHTPOSIbHO-HaA30pHOW AEATENbHOCTM B OTHOLLEHUU
POOCTBEHHUKOB W/MNN MHbIX NUL, C KOTOPbIMW CBsi3aHa JM4YHas 3aMHTEpPeCcOBaHHOCTb
rocyaapCTBEHHOIO CNy>aLlero;

- HaxoXxaeHne POACTBEHHUKOB M MHbIX GNM3KMX nuy B Cry>XeOGHOM 3aBUCMMOCTU OT
AOIMDKHOCTHOIMO NUUA, HenpaBOMEpPHOE Has3HayeHne WX Ha [OMMKHOCTW, BbiNnata uMm
BO3HarpaxxaeHum, NpuHATNE NHbIX HEODOCHOBAHHbIX PELLUEHUI KagpOBOro XxapakTepa;

- yyacTume OOJMKHOCTHbIX NUL B KOMMEPYECKUX OpraHu3auusix, B OTHOLUEHUM KOTOPbIX
OCYLLEeCTBNAETCS KOHTPOSbHAsA N1 Haa30pHasi 4eATENbHOCTb;

- 3aKNOYEHNEe rocyaapCTBEHHbIX UNN MyHUUMNANbHbIX KOHTPAKTOB Ha BbINOSIHEHME
paboT nnn okasaHue ycnyr ¢ UCMOMHUTENSAMU, SBASIOWNMNCA POACTBEHHUKAMMU UMW UHBIMU
GrM3KNMN NLLaMK CRy>KaLLero;

- MpepgocTaBfneHMe CO CTOPOHbl  crniyxawero  adunmMpoBaHHbIM  NULaMm
roOCyJapCTBEHHbIX MMM MyHUUMNAnbHbIX  YCAyr, rpaHToB, cybcuaum un3  CpencTs
COOTBETCTBYHOLUMX OlOAKETOB, BblAENEHWE 3eMefbHbIX Y4acTKOB NS CTPOUTENbCTBa
0OBEKTOB HEABWXMMOCTU U pacnpeieneHmmn NHblX orpaHUYeHHbIX PECYPCOB;

- BriageHve cnyxawum UeHHbIMM Bymaramm (0ONsMM yvacTusi, nasiMm B YCTaBHbIX
(cknagoYHbIX) KanuTanax opraHmMsaunin).

AHanu3 nokasarn, 4TO BO BCex Chnyyasax KOHMMUKT WHTepecoB 0b6yCcnoBneH
onpeaeneHHbiMn genctenamm (6e3nencTtBMEM) YUHOBHUKOB B OTHOLLEHMM adpPUniMpoBaHHbIX
K HUM NnL, Kak on3nYecKux, Tak 1 topnandeckmx. B oCHOBHOM BbiSIBNEHHbIE ()aKTbl CBS3aHbI C
BO3MOXXHOCTbIO OKa3aHus npedepeHunin cedbe nnbo 6nm3kum poacTBEHHMKaM.

TunoBble cuTyauum KOH(IMKTa MHTEPECOB Ha rpakgaHckom cnyx6e Poccumckon
depepaumm 1 NOPSAOK UX yperynmpoBaHus



KoHgpnnukm uHmepecoe, cesizaHHbIU € 8bINOJIHEHUEM OmOesibHbIX OyHKUUU
2ocydapcmeeHHO20 yrpaesieHUsi 8 OMHOWEHUU podcmeeHHUKO8 u/unu UHbIX Uy, ¢
KomopbIMU cesi3aHa JIuYHasi 3auHmepeco8aHHOCMb 2paXK0aHCKO20 crlyXau,e20

OnucaHue cutyauum

MpaxgaHcknin - cnyxawun y4acTByeT B  OCYLWIECTBNIEHUM OTAENbHbIX  (PyHKUMIA
rocyaAapCTBEHHOro ynpaBneHuss W/Mnu B MPUHATUM KaOpOBbIX PeELIEeHWA B OTHOLLEHUM
POLACTBEHHUKOB WU (MSIM) UHBLIX NUL, C KOTOPbIMK CBSA3aHa IMYHas 3avHTEPECOBAHHOCTb
rpaXkaaHCKoro crnyxatliero.

Mepb!l NnpeaoTBpaLLeHUA U yperynmpoBaHusi

paxkgaHcKkoMy criyxalwlemy criegyeT B MUCbMEHHOM dhopMe yBEeOOMUTb O Hanmyuu
NNYHOW  3aMHTEPECOBAHHOCTW npeacTaBuTenss HaHumatens (nyHkt 3  cTtatbun 19
depepanbHoro 3akoHa N 79-03), HenocpeACTBEHHOro HavasnbHuka (MYHKT 2 ctatbu 11
depepanbHoro 3akoHa N 273-03).

MpencrtaBuTENO HAHUMAaTENA PEKOMEHAYETCS OTCTPaHUTb MPaXKAAHCKOro Cryalero
OT WCMOSIHEHUST [OOSDKHOCTHbLIX 00s3aHHOCTEN, npegnonaralwmx HenocpencTBeHHoe
B3aMMOAENCTBME C POACTBEHHMKAMWN W/UNN UHBIMW fMLaMU, C KOTOPbIMW CBA3aHa fMYHas
3aMHTEPECOBAHHOCTb PaXK4aHCKOro cryxauero. Hanpumep, pekomeHayeTcsi BpPeEMEHHO
BbIBECTU IPaXXOAHCKOro ChyXallero m3 coctaBa KOHKYPCHOW KOMWCCUW, €Cnu O4HUM U3
KaHOMOATOB Ha 3aMelleHVe BakKaHTHOW [OOMMKHOCTU rpaXgaHCKoW crnyxbbl sBNAeTca ero
POOCTBEHHUK.

KommeHTapum

OcyLiecTBneHne rpaxgaHCckMM chnyxawum yHKUUI rocyfapCTBEHHOMO YyrnpaBrieHus
UNn yvyactne B NPUHATUN KagpoBbIX PeLIeH B OTHOLLEHUN POACTBEHHUKOB ABMNSETCH OQHOM
n3 Hauvbonee #ABHbIX CUTyauun KoHdnMkTa WHTepecoB. CyllecTByeT MHOXECTBO
pasHoBMAHOCTEN Nogo6HON cUTyaumu, Hanpumep:

- TPaXOAHCKNA CryXallMn ABNSAETCA YNeHOM KOHKYPCHOM KOMUCCUW Ha 3aMelleHue
BaKaHTHOW [JOJDKHOCTW rOCydapCTBEHHOro opraHa. [lpu 3aToM ogHUM M3 KaHOAMOaToB Ha
BaKaHTHYO [O/MKHOCTb B 3TOM rOCYyJapCTBEHHOM oOpraHe S£BNsieTcs pPOACTBEHHUK
rpaXgaHCcKoro criyxatuero;

- rPaXXgaHCKUIN CRyXaLun SBnseTcs YNeHoM aTTecTauMoOHHON KOMUCCUKN (KOMUCCUK MO
yperynupoBaHuio KOH(MKTa MHTEpPEeCcoB, KOMUCCUM MO NPOBEAEHUIO Criy)XebHOW npoBepkn),
KoTopass npuvHMMaeT pelleHne (MpoBOAUT MNPOBEPKY) B OTHOLEHUM pPOACTBEHHMKA
rpaXgaHCcKoro criyxatuero.

CornacHo nyHKTy 10 ctaTtbmn 22 degepanbHoro 3akoHa N 79-d3 coctaB KOHKypCHOWM
Komuccum  hbopmupyeTcss  Takum  obpasoMm, 4ToObl Oblna  UCKAOYEHA BO3MOXHOCTb
BO3HWKHOBEHUS KOH(PIMKTOB MHTEPECOB, KOTOPble MOrMM Obl MOBMAWATbL Ha NPUHUMaeMble
KOHKYPCHOW KOMUCCUEN PELLEHUS.

Mpn aTOM HeobxoaMMO OTMETUTb, 4YTO He nboe BbINOMHEHUE  (PYHKUUN
rocyAapCTBEHHOrO ynpaBieHUs B OTHOLUEHUN POACTBEHHUKOB BrieYeT KOH(IIMKT UHTEPECOB.
B yacTHOCTM, ecnu rpaxgaHCKUn crnyxawui npeaocTaBnseT rocygapCTBEHHbIE YCNyru,
nonyyYeHme KOTOPbIX OAHUM 3asdBUTENEeM He Bne4vyeT OTka3a B NpedoCTaBNEHUN YCNyru
Apyrum 3asBuTtensam, W npum 9TOM He obnagaet AUCKPEUUOHHBIMW  MONTHOMOYUSIMMU,
NMo3BOMAKLWMMN  OKasblBaTb KOMY-MOO npeanoyTeHne, BEpOSATHOCTb BO3HUKHOBEHMS
KOH(PNMKTa MHTEPECOB NpW NpeaoCTaBEeHUN Takux yCnyr poACTBEHHWKam B GONbLUMHCTBE
Crny4aeB SBSIeTCA HE3HAYUTESTbHOWN.

KoHgbsiukm uHmepecoe, cesi3aHHbIlU C 8bINOJIHEHUEM UHOU ornjladusaemMol pabomsbi
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OnucaHue cutyauum

paxkgaHCKun cnyXalumn, ero poacTBEHHUKUM UMW MHble Nuua, C KOTOPbIMWU CBs3aHa
NNYHasa 3auMHTEPEeCOBAHHOCTb PaXOaHCKOro ChyXallero, BbINOSHAKT unmn cobupatroTca
BbIMNOMNHATL oOnfavMBaemyo paboTy Ha YCroBUAX TPyOOBOro UMM rpaxgaHCKo-NpaBOBOro
AOoroBopa B OpraHvMsauuu, B OTHOLUEHMM KOTOPOW MPaKAaHCKUW CryXallMih ocyLecTBnsaeT
OTAEeNbHbIE (PYHKUMM rOCYAapCTBEHHOIO ynpaBneHus.

Mepbl npeaoTBpalleHns U yperynmpoBaHus

"paxkgaHCcKuin cnyxawmin Bnpaee ¢ npeaBapuTernbHbIM yBeAOMIIEHUEM NpeacTaBuTens
HaHMMaTenNs BbINOMHATL MHYH onnadvBaemyio paboTy, ecnu 3TO He MnoBfedveT 3a cobou
KOH(IMKT MHTepecoB (NYHKT 2 ctatbu 14 ®epepanbHoro 3akoHa N 79-93).

YBegomuTenbHbIA NOPSAOK HaNpaBfieHUS TPaXOaHCKMM CryXXalwuMm npeactaBuTento
HaHMMaTens WHOPMauun O HaMEpPEHUN OCYLLECTBASATb WHYK onnadnmBaemylo paboTy He
TpebyeT nonydeHus cornacus npeacraButTens HaHumaTtens. Kpome Toro, aTOT NOpPsiAoK He
KOHKpPETU3NpyeT KakuM [AOSMKHO ObiTb  yBeAOMMEHWe: YCTHbIM UM MUCbMEHHbLIM.
MpencrtaBuTenb HaHMMaTENsl He BMpaBe 3anpeTuTb rpaxgaHCKOMY Cryallemy BbINOMHATb
WHYIO onsfiaynBaemyto pabory.

Bmecte Cc Tem, B cnyyae BO3HUKHOBEHUSA Yy T[pPaXgaHCKOro cryxawero JIMYHOW
3aMHTEPECOBAHHOCTN, KOTOpas MNPUBOLMT WM MOXET MNPUBECTU K KOHMIUKTY MHTEPECOoB,
rpaXkgaHCKUM cnyxawumin 0b6a3aH nponHdopmMmmpoBaTb 00 3TOM NpeacTaBUTENs HaHMMaTenNs,
HenocpeacTBEHHOIrO HavyarnbHMKa B MMCbMEHHOW dhopMe.

Mpy HanmMuum KOHMNUKTA WHTEPECOB WM BO3MOXHOCTU €ro BO3HUKHOBEHUS
rpaXxgaHCKoMy cryallemy peKkoMeHOyeTCH OTKasaTbCs OT NpearioXeHWA O BbINOSTHEHUN
WHOW onnadnBaemon paboTbl B OpraHn3aumm, B OTHOLLEHUN KOTOPOW FPaK4aHCKUA CryXXalumi
OCYLLeCTBNAET OTAeNbHblE PYHKLNN rOCYAapCTBEHHOIO yNpaBneHns.

B cnyyae ecnnm Ha MOMEHT Ha4vana BbINOMHEHUSA OTAENbHbIX  (PYHKUUK
rocyAapCTBEHHOrO ynpaBfieHUsi B OTHOLUEHUMM OpraHu3auumn rpaxkgaaHCKUi Criyxalimm yxe
BbIMOSTHAN WM BBINOSMIHAET B HEW WHYHK onnadvBaemMyt paboTy, cnegyer yBeJOMUTb O
HanNUunMM JIMYHOW 3aUHTEPECOBAHHOCTWU MNpeacTaBUTENS HaHUMaTens, HenocpeaCTBEHHOro
HavanbHMKa B NUCbMEHHOW dopme. [pu 9TOM pekoMeHOyeTCs 0TKasaTbCs OT BbIMOSIHEHUSA
WMHOW onna4ymBaemon paboTbl B AAaHHOW OpraHn3aumu.

B cnyyae, ecnn Ha MOMEHT Hayana BbINOSIHEHUA OTAENbHbLIX  (PYHKUUIA
rocy4apCTBEHHOro YNpaBfieHNA B OTHOLLUEHUW OpraHu3auuMmM POACTBEHHWKU rpakoaHCKOro
Crny>allero BbINOMHAT B HeW onnadnBaemyio paboTy, criegyeT yBeAOMUTb O Hanmymu
NIMYHON 3aMHTEPECOBAHHOCTUN NPeAcTaBUTENa HaHUMaTeNs, HeNnoCPeACTBEHHOIo HavarnbHMKa
B NUCbMEHHOWN hopMe.

B cnyyae ecnu rpaxgaHCKMM CriyXalMn CaMOCTOATENbHO He MpUHAN Mep no
YPEerynupoBaHnio KOHMSIMKTa WHTEepecoB, MpeAcTaBUTEN0 HaHUMaTenss pekoMeHayeTcs
OTCTPaHUTb [PaXOAHCKOro Ccryxawero OT  UCMNOSIHEHUS  OOSPKHOCTHBLIX  (Cry»ebHbIX)
00513aHHOCTEN B OTHOLUEHUM OPraHu3aumm, B KOTOPOW FPaKOAHCKUM ChyXawui unm ero
POOCTBEHHUKN BbINOMHAT MHYIO onnavvMsaemyto pabory.

KommeHTapum

CnepyeT ykasaTb, YTO MO MHbIM BUAAM rocygapCTBEHHON CryXbbl ycTaHoBNEH Gonee
KECTKMI 3anpeT Ha OCYLIECTBMEHNE WHOW onnadnBaemMon paboTtbl. Tak, B 4acTHOCTWU,
COTPYOHUKY OpraHoB BHYTPEHHWUX Aen 3anpelwiaeTtcs pabotatb MO COBMECTUTENbCTBY Ha
NpeanpusaTmsaX, B YYpPEXOeHUAX U OpraHnsaumsix, HesaBucumMo ot hopmM COBCTBEHHOCTU, He
BXxoadwmx B cuctemy MuHucTepctBa BHYTpeHHuX pnen Poccuickon depepaunmn, 3a
UCKMoYeHneM npenogaBaTernbCKOW, Hay4YHOW U MHOW TBOPYECKOW AeATerbHOCTU. [1pu aToMm
npenogasaTtenbckasd, HaydHas UM UMHaa  TBOpYeckas  [OeATeNbHOCTb He  MOXeT
(PuHaHCUPOBATLCA  UCKIIOYMUTENBHO 3a CYeT CpeacTB  MHOCTPaHHLIX  rocyaapcTs,
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MEXOYHAPOOHbIX W MHOCTPaHHbIX OpraHuM3auumn, WHOCTPaHHbIX rpaxgaH u nuy 6Ges
rpakgaHcTBa, ecriv MHoe He npefyCMOTPEHO MeXAyHapoAHbIM [AoroBopom Poccunckon
depepaummn unu  3akoHogatenbctBoM Poccuiickon ®depepaummn (4actb 4 crtatbu 34
®epnepanbHoro 3akoHa oT 30 Hosi6ps 2011 roga N 342-93 "O cnyxbe B opraHax BHYTPEHHUX
nen Poccuinckon depepaumm n BHECEHUM U3MEHEHUN B OTAESbHbIE 3aKOHOAATENbHbIE aKThbl
Poccunckon ®epepaunn”).

OnucaHue cutyauum

MpaxkgaHCKMn cnyalumn, ero poacTBEHHUKU UMW MHble Nuua, C KOTOPbIMU CBsi3aHa
NN4YHaga 3aMHTEPECOBAHHOCTbL PaXk4aHCKOro Criy>alero, BbIMOMHAT onnavmBaemyto paboTy
B oOpraHuMsaumm, npegocTtasBnislolend nnaTHble YCryrm Apyron opraHusauuu. [lpy aTtom
rPaXKa4aHCKUN Criy>Kalum OCYLLECTBISIET B OTHOLIEHWW nocnefHen oTaenbHble (OyHKUMn
rocygapCTBEHHOrO yrpaBreHus.

MepbI npeaoTBpalleHns U yperynmpoBaHus

YctaHoBneHHbln PepepanbHbiM - 3akoHOM N 79-O®3  yBefOMUTENbHbLIN  NOPSLOK
HanpaBreHUs Tpax4aHCKUM CryXawum npeactaBuTento HaHumatena uHdopmaumm o
HaMepEHUN OCYLLECTBMATb MHYK onnadnBaemyto paboty He TpebyeT nonydeHusa cornacus
npeacrtaButensd HaHumaTtensi. Bmecte c¢ Tem, B COOTBETCTBUMM C 4YacTbk 3 cTtatbum 19
depepanbHoro 3akoHa N 79-®3 B cnyyasx BO3HUKHOBEHWUS Yy FPaKOaHCKOro CriyXalero
NNYHOW 3aMHTEPECOBAHHOCTU, KOTOpasi MNpvBedEeT WM MOXET MNPUBECTU K KOHQIIIUKTY
WHTEPEeCOB, rpaKgaHCKUn cnyxawmn obssaH npounHdopmupoBaTb 06 aTOM npeacTaBuTens
HaHUMaTenNs B TMCbMEHHOW hopMe.

Mpn HanpaBneHun nNpeacTaBUTENO HAaHUMATENA NpeaBapuUTENbHOMO yBEAOMIIEHNSA O
BbIMNOSIHEHUM MHOW OnfaymMBaeMon paboThbl rpaxgaHCKOMY criyKawemy criegyeT MOfHO U
noapobHO B MMCbMEHHOWN (POPME U3NOXNTb, B KAKOW CTEMNEHU BbINOIHEHME UM 3TOWN PaboThbl
CBSI3aHO C €ero AOJPKHOCTHbIMKM 06si3aHHOCTAMU. [lpy 9TOM pekomeHayeTcsl oTkasaTbCs OT
BbIMNOSIHEHUS MHOW OnfavyMBaemon paboTbl B opraHM3aunn.

B cnyyae, ecnn Ha MOMEHT Hayana BbINOSIHEHUS OTAENbHbIX  (PYHKUNN
rocyJapCTBEHHOrO ynpaBfieHUs B OTHOLLEHMM OpraHu3aumm, nosydarowen nnaTHble ycnyru,
POLACTBEHHUKN TPaXKOAHCKOIO CryXallero yxe BbINOSHAAW onfnadmBaemyo paboty B
opraHuMsaumn, okasblBaloLWen nnaTtHble YCnyru, crnegyet yBeAOMUTb O Hanuyum JNMYHOM
3aMHTEPECOBAHHOCTN NpeACcTaBUTENs HaHMMaTens, HEenoCPeACTBEHHOr0 HavalnbHuKa B
NUCbMeHHOWN dhopMme.

MpencraButento HaHMMaTens pekomeHayeTcs nogpobHo paccMOTpeTb
0b6CTOATENBLCTBA BLINOMHEHNSA TPaXOAHCKUM CIyXaluM WMHOW onnadmBaemon paboThbl.
Ocoboe BHUMaHME crneayeT yaenaTb daktam, ykasbiBatoLmnM Ha BO3MOXHOE UCMNOSb30BaHMe
rPaXKgaHCKUM ChyXalliMm CBOMX MNOSTHOMOYMA AN MOfyYeHus AOMOSNHUTENBbHOro [0X04a,
Hanpumep:

ycnyru, npeaocTaBfsgemMble OpraHn3aumnen, okasbiBaloLwen naTHble YCryrn, CBsi3aHbl C
AOJMKHOCTHLIMW 06S3aHHOCTAMM rPaXX4aHCKOro Cry»allero;

rpaXKgaHCKUM CryXxalwui HenocpeacTBEHHO Y4yacTByeT B NPeAoCTaBfiEHUMU  YCnyr
opraHusaumm, Nosy4aroLen nnaTHbIe YCnyru;

opraHmsaums, okasblBalwas MnnaTHble YCNyrn, perynsipHo nNpegocTtaBnsdeT Ycnyru
opraHm3aumsaM, B OTHOLUEHUN KOTOPbIX FPaKOaHCKUIM CryXalMi OCYLLEeCTBNSET OTAENbHbIE
PYHKUNN rocygapCTBEHHOrO yrpaBnieHnsa u T.4.

Mpn oBHapyxeHMn NogobHbIX (haKTOB NpPeacTaBUTENIO HaHMMAaTENsl PEKOMEHOYeTCs
NPUHATL PELlEeHNEe O TOM, YTO BbINOMIHEHME MHOW onnaymMBaemMon paboTbl BNneyYeT KOHQIIMKT
WHTEPECOB W OTCTPaHUTb [PaXdaHCKOro cnyXawero OT WCNOSIHEHUS OOSMKHOCTHbIX
(cnyxebHbix) 06513aHHOCTEN B OTHOLLEHUN OpraHM3aumm, nony4atoLwen nnaTHble yCryru.

KommeHTapuun
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Mpn perynupoBaHmMM NogoBHbIX CUTyaumi 0coboro BHUMaHMS 3acnyXuBatoT crnydaw,
Korga opraHusauusi, oOkasblBalowasi nnaTtHble YCryrn, npegaocTaBriseT  opraHusauuu,
nonyyatoLwen nraTHble YCNyrM, HanpsiMylo CBsi3aHHble C [OSMKHOCTHbIMU 06A3aHHOCTAMM
rpaXka4aHCKoro cryxawiero. Hanpumep, KOHCYnNbTUpYeT MNo nopsaky NpoBedeHUst MpoBepoK,
npoBoauT paboTbl, HeobxoauMble AN YCTPaAHEeHUs HapyLleHur, roToBUT Heobxoaumble
AOKYMEHTbI ANnA npeacTaBneHns MX B rocydapcCTBeHHble opraHbl U T.4. B aTomM cnydae
rPaXKa4aHCKUM Cry>allMi He TONbKO OCYLeCTBNAeT OTAeSbHble (OYHKLUMU rocyaapCTBEHHOIO
ynpaBfeHMsi B OTHOLUEHMM OpraHu3auuu, KOTopad MNPUHOCUT WUNU rnpuHecrna emy (ero
POACTBEHHMKAM) MaTepuaribHyl0 BbIrogy, HO UM, MO CyTW, OLeHMBaeT pesynbTaThbl
cobcTBeHHOM paboThl.

OnucaHue cutyauum

MpaxkgaHCKUM cnyalunn, ero poacTBEHHUKU UKW MHble Nuua, C KOTOPbIMWU CBsi3aHa
NNYHasa 3aMHTEPECOBAHHOCTL MPaXXAaHCKOro Cry>Kallero, BbINOMHAET onsiaynsaemMyo paboTty
B OpraHusaumm, KoTopasi SBMSIETCA MaTEepPUHCKOW, [o4YepHehn WnuM  WHbIM  0Bpasom
adPUIMPOBaAHHON C MHOW OpraHu3aumen, B OTHOLUIEHUM KOTOPOW rPaKOaHCKUM Criy>Kaliun
oCyLecTBNAeT oTAenbHble PYHKUNN rocygapCTBEHHOMO YrpaBreHns.

MepbI npeaoTBpalleHns U yperynmpoBaHus

Mpn HanpaBneHun NpeacTaBUTENO HAaHUMATENsa NpeaBapuUTENbHOMO yBeAOMIIEHNSA O
BbIMNOSIHEHUM MHOW onnadnmBaemMon paboTbl rpaxgaHCKOMY criyawemy crnegyeT nosiHO
N3NOXNUTb, KakuM oOBpasoMm opraHmsauusi, B KOTOPOM OH coBupaeTca BbINOSMHATbL MHYHO
onnaymeaemyto paboTy, cBA3aHa C opraHn3auusiMm, B OTHOLLEHUN KOTOPbIX OH OCYLLIECTBIISIET
oTAenbHble (OYHKLMM rocyaapCTBEHHOro yrnpasneHus. [Npu aTom pekoMeHayeTcs oTka3aTbCs
OT BbINOSIHEHUSA MHOW OnriadnBaemMon paboTbl B MaTEPUHCKUX, JOYEPHUX U MHBIM 0Bpa3om
appunmpoBaHHbIX OpraHn3aumsax.

B cnyyae ecnn Ha MOMEHT Havana BbIMOMHEHUA OTAENbHbLIX  OYHKUUN
rocy4apCTBEHHOro YynpaBfieHNs B OTHOLLUEHUW OpraHu3auum POACTBEHHUKW TpaxxaaHCKoOro
crnyxawlero yxe BbINONHANM onfnadvBaemMyo paboty B adunmpoBaHHOW oOpraHuM3aumu,
cnegyet yBeAOMUTb O HaNUYMM NIMYHOW 3aMHTEPECOBaHHOCTM MpeaCcTaBuUTeNs HaHUMaTens,
HernocpeacTBEHHOro HavasibHUKa B MMCbMEHHOW hopme.

MpeacTaBuTENto HaHUMaTENs PeKOMeHOYeTCs OTCTPaHUTb FPaXOAaHCKOro Chyxallero
OT WCMOSIHEHUA AOSMKHOCTHLIX (Cry>KeOHbIX) 00653aHHOCTEN B OTHOLUEHWW OpraHu3auuu,
ABMSOWENCA MaTEPUHCKOW, [OYEepHEW WM MHbIM obpasom addpunupoBaHHOM C TOW
opraHusaumen, B KOTOPOWN rpaxaaHCKUI CIyXallnin BbINOMHSAET UHYIO onnadvmBaemMyto pabory.

OnucaHue cutyauum

paXkgaHCKM cnyxalwimMi Ha nnaTHOM OCHOBE Y4yacTBYeT B BbIMNOSIHEHUM paboThl,
3aKa3ymMkoM KOTOPOW HABMSIETCSA [OCYOQapCTBEHHbIM OpraH, B KOTOPOM OH 3amellaer
OOIPKHOCTb.

Mepbl NnpeaoTBpalleHna U yperynmpoBaHusi

[MpeacTaBuTENto HaHUMAaTENs PEKOMeHAyeTCs ykasaTb rpakgaHCKOMY Chyxallemy,
YTO BbINONMHEHME NMOAOBHON MHOW onnavMBaemon paboTbl BneveT KOHMMUKT nHTepecosB. B
crny4vyae ecnu rpaxgaHckum Criy>kallmn He NpuHUMaeT Mep MO yperyrimpoBaHUI0 KOHIMKTa
WHTEPECOB M He OTKasblBaeTCsd OT JIMYHOW 3aMHTEpPEeCOBaHHOCTW, peKOMeHOyeTCs
paccMoTpeTb BOMNPoC 06 OTCTPaHEHWW T[PaXO4aHCKOro Chnyxawero OT 3aMmellaemon
AOIMKHOCTM UMW YBONbHEHUWN C IPaXXdaHCKOW CyxObl.

HenpuHatne rpaxgaHCKMM  cnyxawum,  ABMSKOWMMCA  CTOPOHOM  KOHQONMKTa
WHTEpecoB, Mep NO npefoTBpaLleHUI0 UMW  yperynupoBaHUIO KOHAQMMKTA WHTepecoB
SBMSETCA MpaBOHApPYyLUEHMEM, BrEKYLWUM YBOSIbHEHUE T[PaXOaHCKOro cryxauwero c
rpaxgaHckon cnyxobl (NyHKT 3.2 yacTtu 3 ctatbm 19 degepanbHoro 3akoHa N 79-93).

OnucaHue cutyauum
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paXkgaHCKUA  Chyxawuihi  y4acTByeT B MPUHSATUM  peLleHuss O  3aKynke
rOCYy[apCTBEHHbIM OpraHoM TOBApOB, SBMSIOWMUXCS pe3ynbTaTamy  UHTENNEKTyanbHOM
[AESATENbHOCTU, UCKIYMTENbHLIMKM MpaBamMy  Ha KoTopble obrnagaeT OH cam, ero
POACTBEHHUKM WM UWHble §nMua, C KOTOPbIMM CBsi3aHa JMYHasi 3aMHTEpPeCOBaHHOCTb
rpakaaHCcKoro criyaluero.

Mepbl NnpefoTBpaLleHnUs U yperynmpoBaHus

paxgaHckoMy  criykawiemy — cregyeT  yBeAOMWTb O HanluMuuu  JINYHOM
3aMHTEPECOBAHHOCTU NpeacTaBUTENS HaHMMATensl, HEenoCPeACTBEHHOrO HavasbHWKa B
nMcbMeHHoN chopme. Npn 3TOM pekoMeHyeTcst 0TKa3aTbCA OT y4acTusi B COOTBETCTBYIOLLEM
KOHKypCe.

MpeactaBuTENto HaHMMaTENs PeKOMEHAYeTCsl BbIBECTU FpaXaaHCKOro Cryxallero 13
cocTaBa KOMUCCUM MO pa3MeLLEeHWo 3aka3a Ha BpeMsi MPOBEAEHUSI KOHKypCa, B pe3ynbTaTte
KOTOPOrO Y rpaXaaHCKOro cryallero BO3HWUKIA NnYHasi 3auHTEPECOBaHHOCTb.

KoHgbniukm unmepecoe, cesizaHHbIl ¢ ennadeHUeM yeHHbIMU 6yma2amu, 6aHKO8CKUMU
eKs1adamu

OnucaHue cutyauum

paxkgaHCKUn  cry>xawun u/unm ero poACTBEHHUMKU BragerT LeHHbiIMM Bymaramu
opraHusauum, B OTHOLUEHUM KOTOPOW rpakQaHCKU ChyXallMi OCyLLecTBNsSieT OTAeslbHble
PYHKUMM rocyaapCTBEHHOIO ynpaBreHus.

Mepbl NnpeaoTBpalLeHUA U yperynupoBaHusi

B cnyyae ecnu rpaxgaHckuin cnyxawun srnageeT LueHHbIM1 Bymarammn opraHusaumm, B
OTHOLLEHMM KOTOPOW OH OCYLLECTBNAET OTAeNbHblE (PYHKUUN rOCyaapCTBEHHOIO ynpaBneHus,
OH 00653aH yBeAOMUTb MpeAcTaBuUTENs HaHUMaTens, HenocpeACTBEHHOro HavanbHuKa O
HanNMYMM NUYHOW 3aMHTEPECOBAHHOCTM B MUCbMEHHOM dOpME, a Takke nepenaTtb LEHHble
Oymarn B OOBepuTenbHOE YrpaBrieHMe B COOTBETCTBMM C TpeboBaHMSMU FpaXaaHCKOro
3aKoHopaTenbCcTBa (YacTb 2 ctaTtbu 17 PegepanbHoro 3akoHa N 79-03).

Heobxognmo oOTMeTUTb, 4TO cyllecTByeT npobrnema Bblibopa ynpaBnswoLen
opraHusauum unu JOBepUTENbHOrO YNPaBiAioLWeEro, KOTOPbIM rPaX4aHCKUIA CRy>XaLlun MOXeT
AOBEpUTb YrpaBrieHne npuHagnexawmmm emy ueHHbiMn 6ymaramu. Kpome Toro, nepegada
LUeHHbIX Oymar B [oBepuTernbHOe ynpasfneHwe He obs3aTenbHO MOBMeYeT WUCKMAYeHue
BO3HWKHOBEHUSI KOH(PNNKTa MHTepecoB. B 3TON CBA3M rpaxxaaHCKMM criyXalimm MoxeT 6bITb
NPUHATO 4OBPOBOSBLHOE peLleHne 06 OTUHYKOEHUM LIEHHbIX Bymar.

B cnyyae ecnu poaCTBEHHMKM rPaXKOAHCKOro CryXallero BragetT UeHHbIMU
Oymaramu opraHusaumMu, B OTHOLUEHMM KOTOPOM OH OCYLLEeCTBMSieT OTAefNbHble (YHKLMM
rocyAapCTBEHHOrO ynpaBfeHus, rpaxaaHCcKui criyxaiumi obasaH ysegoMuTb NpeactaBuTens
HaHUMaTens, HeNnoCPeACTBEHHOINO HavanbHWKa O HaNMUYMM NIMYHOW 3aMHTEPECOBaHHOCTU B
nucemeHHon dopme. [lpn 3ToM B Uendx YyperynupoBaHUs KOHMSIMKTa WHTEpecoB
rpaXxgaHcKoMy cnyxawemy HeobxoanumMo pekomeHOoBaTb POACTBEHHWKAM nepefatb LeHHble
Oymaru B goBeputenbHoe ynpaBneHune nmbo paccmMoTpeTb BONPOC 00 NX OTHYXKOEHUN.

[0 nNpUHATUS TpaxgaHCKMM  ChiyXawum Mep Mo YperynupoBaHUIO  KOHSUKTA
WHTEPECOB MNpPEeACTaBUTEN0 HaHMMaTend pekoMeHAyeTCs OTCTPaHUTb  Pak4aHCKOro
CnyXallero OT WCMNONMHEHUs AOIMKHOCTHLIX (CnyXebHbiX) 00s13aHHOCTENM B OTHOLUEHUU
opraHusauun, UeHHbIMKM BGymaramym KOTOpOW BRageeT rpaxaaHCKMA cryXalwumi unum ero
POOCTBEHHUKMN.

KommeHTapuun

[aHHaa cuTyauusa aHanormyHa pacCMOTPEHHbIM paHee npuyMepam C BbIMOMHEHMEM
WHOW onnaymBaemon paboTbl. [lpn 3TOM HEOOGXOAMMO y4uUTbiBaTb, YTO B Cry4ae, ecnmu
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BNageHue rpaxgaHCckum Chnyxawum MpUHOCALLMMA A0X04 LEeHHbIMM Bymaramu, akumsamu
(OonsaMmn yyacTma B YCTaBHbIX KanuTanax opraHu3auum) MOXeT MpUBECTU K KOHMIUKTY
WHTepecoB, OH 00s13aH nepedaTb MNpuHagnexawme emy yKasaHHble LUeHHble OGymarn B
AoBepuTenbHoe yrnpasneHue.

[ns pooCTBEHHWKOB rPaXka4aHCKOro CriyXkallero orpaHM4YeHun Ha BnageHue LeHHbIMU
Oymaramu 3akoHO4aTeNbLCTBOM HE YCTaHOBIIEHO.

OnucaHue cutyauum

pakgaHCcKun  crnyxawui  ydacTByeT B  OCYLECTBIEHUUM OTAENbHbIX  (PyHKUMA
rocyJapCTBEHHOro ynpaBrieHUsl B OTHOLWEHUN BaHKOB U KpeAUTHbIX OpraHn3auuim, B KOTOPbIX
caM rpaXkgaHCKUA Cnyxallinin, ero poaCTBEHHUKUA WM WHble Nvua, C KOTOPbIMU CBSA3aHa
NM4YHasa 3anHTEPECOBaAHHOCTb MPaXOaHCKOro criykawero, MMelT Bknaabl nnbo B3auMHble
obsi3aTenbCcTBa, CBs3aHHble C OkasaHMeM (OUHaHCOBbIX ycnyr (KpeguTHble obsasaTenbcTsa,
oKasaHue BPOKePCKUX yCnyr No y4acTuo B OPraHU30BaHHbIX TOprax Ha pblHKe LieHHbIX Bymar
nap.).

Mepbl npeaoTBpalleHns U yperynmpoBaHusa

paxkgaHcKkoMy  crnyxkawemy  crnegyeTr  yBeOOMWUTb O HalmuuMm  JIMMHOM
3aMHTEPECOBAHHOCTN NpeACcTaBUTENs HaHMMaTensl, HenocpeacTBEHHOrO HadvanbHUKa B
NUCbMEHHOWN hopMme.

MpencrtaBuTENO HaHMMAaTENSA PEKOMEHAYETCH A0 NPUHATUS rPpaXkgaHCKUM ChnyXXallimm
Mep MO YyperynmpoBaHUO KOHMINKTA UHTEPECOB OTCTPaHUTb MPaXOaHCKOro CryXallero oT
NCMNONHEHUA OOIMKHOCTHLIX (Cry>KeOHbIX) 0653aHHOCTEN B OTHOLUEHUN GAHKOB U KPeAUTHbIX
opraHusaumin, B KOTOPbIX CaM rpaKaaHCKUI CriyXallmin, ero poACTBEHHUKN UNN UHbIE Nyua, C
KOTOpPbIMY CBfi3aHa NUYHas 3auHTEPECOBAHHOCTb MPaXJaHCKOro Criyxatlero, MMeroT BKnagb!
nnbo B3aMMHble 06A3aTeNnbCTBa, CBA3aHHbIE C OKa3aHMeM (OUHAHCOBbLIX yCNyr (KpeOuTHble
obas3aTenbCcTBa, OKaszaHne OPOKepCKMX YCryr no y4acTUio B OpraHM30BaHHbIX Toprax Ha
PbIHKE LeHHbIX Oymar u ap.).

KoHgpnnukm unmepecoe, cesizaHHbIU € rnosiy4eHuUeM rnodapkoe u yciye

OnucaHue cutyauum

[paxgaHCKMW cryxallumn, ero poACTBEHHUMKUM UMM UHbIe NiMua, C KOTOPbIMU CBsi3aHa
NMYHasa 3auMHTEepPecOBAHHOCTb PaXOaHCKOro CryXallero, nonyyalT MNoAapku WU UHble
OGnara, [OeHexHoe BO3HarpaxgeHwe, ccydbl, YCryrn, onnaTy pasBreyYeHun, oTabixXa,
TPaHCMOPTHLIX PACXo40B U MHble BO3HArpaXageHus) ot pmsmyeckux nuy, n/unu opraHmsaumin,
B OTHOLUEHUWN KOTOPbIX MPaKOAHCKUN CryXallni OCYLLeCTBRASEeT UMM paHee OCYyLLeCTBrsAN
oTAenbHble (PYHKUMM rOCy4apCTBEHHOMO ynpaBreHus.

Mepbl NnpeaoTBpalleHna U yperynmpoBaHusi

MyHkTtom 6 yactn 1 ctatbn 17 PepepanbHoro 3akoHa N 79-d3 ycTaHOBMEHO, YTO
rpaxgaHckue crnyxawme He BnpaBe noflydatb B CBSA3W C UCMOMHEHWEM [OOJDKHOCTHbIX
00683aHHOCTEN BO3HarpaXxgeHust OT (PU3MYECKUX U IOPUAMYECKUX NUL (MOAApKKW, AEHEeXHoe
BO3HarpaxgeHve, ccyabl, yCnyru, onnaTy passnevyeHui, oTAablxa, TPaHCMOPTHbBIX pacxonoB m
WHble BO3HarpaxaeHus). [logapku, NOMyYeHHble rPaXOAHCKUM CRyXawum B CBA3W C
NPOTOKOMBbHLIMU ~ MEPONPUATUSAMU, CO  CRYKEOHbIMW  KOMaHOUPOBKaAMM U C  ApPYrnMu
odomumanbHbIMK MEpPONPUATUAMMU, npu3HaTCcs COOTBETCTBEHHO deaepanbHON
coBCTBEHHOCTBIO U cobCcTBEHHOCTBIO cybbekTa Poccuiickon Pepepaumm m nepenaroTcs
rpakgaHCKUM CrnyXawum no akTy B rocydapCTBEHHbIA OpraH, B KOTOPOM OH 3aMellaet
AOIMDKHOCTb  FPaXkOaHCKoOM  Ccnyxbbl, 3@  WUCKNIOYEHWEM  CrydaeB, YCTAHOBIEHHbIX
MpaxpaHckum kopekcoMm Poccunckon depepaumn. [paxgaHCKMA cnyxawun, coaBLUnK
nogapokK, MOfyYeHHbIn UM B CBA3W C MNPOTOKOSMbHbIM  MEpPONpUSaTUEM, CryXebHou
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KOMaHOVPOBKOW MK ApyruM ouumanbHbIM MEPONPUATUEM, MOXET €ro BbIKyNUTb B MOPSAKE,
yCTaHaBnNMBaeMoM HOpMaTMBHbLIMW NpaBoBbIMU akTamu Poccuickon Penepaumu.

Cratbsa 575 [paxgaHckoro kogekca Poccunckon depepaumm onpenenseT, YTo He
AOonycKaeTcs AapeHue, 3a WCKIYeHMeM OObIYHbIX MOAApPKOB, CTOMMOCTb KOTOPbIX He
npeBbIlLaeT Tpex TbicAY pybnen, B TOM 4UCne, rpaxxaaHCKMM CryXalium, B CBS3NM C UX
AOJDKHOCTHbLIM MOSIOXEHMEM UM B CBA3W C UCMONTHEHMEM UMK CIY>KeOHbIX 06S3aHHOCTEN.

paxkgaHcKkoMy criykawemMy W ero poacTBEeHHMKaM peKOMeHAyeTCcsl He NpUHMMaThb
nogapku OT OpraHusauumn, B OTHOLUEHUM KOTOPbIX FPaXKOaHCKUA CryXallun ocyllecTsrnsieT
UM paHee OCyLecTBNSAN oTAeNbHble PYHKUMM roCyaapCTBEHHOIO ynpaBsieHus.

MpeoctaBuTenio HaHUMaTens, B CrydYae ecnuM emMy CcTano M3BEeCTHO O MNosyYeHun
rpaXkgaHCKUM cryxawmm nogapka oT OM3MYeCKUX nuy, Unn opraHmsauun, B OTHOLUEHUU
KOTOPbIX MPaXXOaHCKUM CRyXallnin OCyLLeCTBNSeT WM paHee OCYyLWeCcTBAsAn OTAefbHble
PYHKUMN rOCYOapCTBEHHOrO ynpaBreHus, cregyeT OUEHUTb, HACKOSIbKO MNOSTyYeHHbIN
noaapok CBfA3aH C UCMOSTHEHNEM OOSMKHOCTHbLIX 0B6513aHHOCTEN.

Ecnn nogapok nonyyeH ¢ HapyweHuem TpeboBaHUM 3akoHogaTenbcTBa Poccumnckon
degepaumm 1 rpaxgaHCKMM criykawum He cobnogalTca  3anpeThl, CBs3aHHble C
rpakgaHckon Ccrnyxbon, TO B OTHOLIEHMM T[PaXOaHCKOro chnyxalwlero [AOfmKHbl ObiTb
NPUMEHEHbI MePbl OTBETCTBEHHOCTU, NPEeAYyCMOTPEHHbIE PeaepanbHbIM 3akoHOM N 79-O3.

KommeHTapum

YCcTaHOBMEH 3anpeT rpaxgaHCKMM CryXawuMm nofyyaTb B CBSA3UM C UCMOSNTHEHMEM
AOJDKHOCTHbIX 06513aHHOCTEN BO3HArpaXKaeHust 0T OU3NYECKUX U PUANYECKUX NUL, (MYHKT 6
yactn 1 ctatbmn 17 PegepanbHoro 3akoHa N 79-93).

BmecTe ¢ Tem, npoBepsieMast opraHM3aumsa unu ee npeacraBuTesniv MoryT nonbITaTbCs
nogapuUTb rpaxgaHCKOMYy Chyallemy noAapoK B CBA3M C  OOWENPUHATbIM  NOBOLOM,
Hanpumep, B CBS3M C Mpa3gHOBaHWEM [OHSA POXOEHMS UNU MHOrO npasgHuka. B pgaHHon
cUTyaumm nNofapoK He MOXET OAHO3HAYHO CYMTATbCS MOSYyYEHHbIM B CBSA3W C UCMOSIHEHNEM
AOJDKHOCTHbLIX 00653aHHOCTEN UM, criegoBaTerNlbHO, BO3HMKAET BO3MOXHOCTb OOOMTM 3anperT,
YCT@HOBSIEHHbIN B 3akoHofaTenbCTBe. TeM He MeHee, HeobXoAuMO Yy4uuTbiBaTb, 4YTO
nosilyyeHne nogapka oT 3aMHTEPECOBAHHOM OpraHu3aLmm CTaBUT rPaXK4aHCKOro criy>allero B
CUTyauulo KOHMNukTa MHTepecoB. [lonyyeHHas BbIroO4a MOXET HeraTtMBHO MOBMAUATH Ha
NCMONIHEHNE MM [LOSMKHOCTHbIX 00S3aHHOCTEN U OOBEKTMBHOCTb MPUMHMMAEMbIX PELUEHUNA.
Kpome TOro, takme OencTtBMsi MOryT BbI3BaTb Yy rpaxgaH OOOCHOBaHHbIE COMHEHUS B
©ecnpucTpacTHOCTU rPaX4aHCKOro Criyxawero v, TeM caMbiM, MOryT HaHecTu yuwepb
penyTauumn rocygapCTBEHHOIO opraHa 1 rpaXkgaHCKown criy>te B Lienom.

To Xe camMoe OTHOCUTCA W K nogapkam, MonyyYyaembiM OT 3aWHTEPECOBAHHOM
opraHmMsaummn poacTBEHHMKaMM rpaXgaHCKoro cnyxatlero. [lencreyrollee 3akoHoA4aTENbCTBO
He yCTaHaBfIMBaET OrpaHMYEHUs1 Ha MONyYeHME MOAAPKOB M WHbLIX Bnar poaCcTBEHHMKaMm
rpakgaHckux cnyxawmx. Hecmotpsa Ha 910, cnegyeT yuuTbiBaTbh, YTO B OOMbLUMHCTBE
cnyyaeB nogobGHble MoAapKkM Bbi3BaHbl XenaHnem OOONTM CyLLEeCTBYHOLLME HOPMAaTUBHbLIE
OrpaHNYeHnst 1 NOBMNATb Ha AENCTBUSA U PELLEHUS IPaXX4aHCKOro CriyKaLlero.

OnucaHue cutyauum

paxgaHCKUM cnyXxawmin OCyLWeCTBNAeT OTAefbHble (YHKUMN FOoCyaapCTBEHHOIo
ynpaBneHnsi B OTHOLLEHUN (OU3NYECKUX NUL, NN OpraHn3au i, KoTopble NpeaoCcTaBnsann unm
npefoCTaBnAT  yCcnyru, B TOM 4uCne NnaTHble, TrpaXgaHCKOMY CryXalwemy, ero
POACTBEHHMKAM WIM WHbIM JMUaM, C KOTOpPbIMM CBSi3aHa JNUYHas 3aMHTEPECOBAHHOCTb
rpakgaHCKoro Criy>allero.

Mepbl npeagoTBpaLLUeHnA U yperynmpoBaHuaA

paxgaHcKoMy criyxalwlemy cregyet yBeAOMWUTb NpeactaBuUTend  HaHMMaTtens,
HENnoCpeACTBEHHOro  HayanbHMKAa B MUCbMEHHOM  (hopMe O  Hanuyuuum  JIMYHOM
3aMHTEePECOBAHHOCTMW.
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lMpeactaButeno HaHumaTena cnegyet OUEHWUTb, AEWCTBUTENbHO U OTHOLUEHUS
rpaXgaHCKoro CriyXallero ¢ ykasaHHbIMU (PU3MYeCcKUMM nvuaMm U opraHusauusmu moryT
NPpUBECTU K HEOOBLEKTUBHOMY MCMOSIHEHUIO WM  OOIMKHOCTHbIX o6s3aHHocTen. Ecnu
BEPOSITHOCTb BO3HWKHOBEHUSI KOHMIMKTA MHTEPEecOB BbICOKA, PEKOMEHOYyeTCH OTCTPaHUTb
rpaXgaHCKoro cnyxawero OT MCMOMHEHUs AOIMKHOCTHLIX (crnyebHbiX) obs3aHHOCTEN B
OTHOWIEHMM  (U3MYECKMX 1L, WM OpraHuMsauun, KoTopble NpefocTaBnsann  Unu
npegocTaBnalT  ycnyry, B TOM 4ucCre nnatHble, rpaxaaHCcKoMy chnyxalemy, ero
POOCTBEHHUKAM WMW WHbIM §MUaMm, C KOTOpPbIMU CBfi3aHa JIMYHAsA 3auHTEpPeCcOBaHHOCTb
rpaXgaHCcKoro criy>atuero.

OnucaHue cutyauum

paxkgaHCKun  cnyXawmn nonyyaeT nogapku OT CBOEro  HenocpeacTBEHHOro
NO4YUHEHHOTO.

Mepb!l NnpeaoTBpalleHna U yperynmpoBaHusi

paxgaHckoMmy — criyxallemy  pekoOMeHOyeTCcss He  NpuHUMaTb  nogapkym  oT
HenocpeaCTBEHHbIX MOAYMHEHHbLIX BHE 3aBMCMMOCTU OT MX CTOMMOCTU W NOBOAA AapeHus.
OcobeHHO cTporo crnegyeT NOAXOAUTb K MOMyYeHWU peryrnspHbiX MOAApPKOB OT OAHOro
aaputens.

MpeacTaBuTENto HaHUMaTENs, KOTOPOMY CTano U3BECTHO O MOSMYyYEHUU rpaxxaaHCKUM
cny>xalium nogapKkoB OT HEMNOCPEACTBEHHbIX MOAYMHEHHbIX, CriedyeT ykasaTb rpaxaaHCKoMy
cnyxawlemy Ha To, 4TO NoJobHbLIN NO4ApPOK MOXET paccMaTpuMBaTbCA KakK MOMyYeHHbIn B
CBA3NW C WCMNONHEHUEeM [OOMMKHOCTHLIX 00s3aHHOCTeN. PekomeHOoBaTb rpaxgaHCKoMy
cnyxatiemy BepHyTb MOMy4YeHHbIN NO4APOK JapuUTenio B Lensx NnpeaoTBpaLleHns KOHMnmKTa
WHTEPECOB.

KoHgbsiukm uHmepecoe, cesizaHHbIlU ¢ UMyu,ecmeeHHbIMU o6si3amenibcmeamu u
cyldebHbIMU pa3bupamenbcmeamu

OnucaHue cutyaumm

[paxgaHCKMW  crnyxalwmin  y4yacTBYeT B  OCYLUECTBNEHUN OTAESNbHbIX  (PYHKUUN
rocy4apCTBEHHOro ynpaBfieHMs B OTHOLIEHUW oOpraHusauun, nepes KOTOpoM cam
rpaXXgaHCKUIM cry>aluin n/unm ero poacTBEHHUKM UMEIT NMYLLLECTBEHHbIE 06s13aTenbCcTBa.

Mepbl NnpeaoTBpalleHUa U yperynmpoBaHusi

B aTtom cnyyae rpaxgaHCKoMy criyxallemy UM ero poAcCTBEHHMKaM pekoMeHAyeTcs
yperynupoBaTb UMeIoLLMEeCH NMYLLEeCTBEHHble 0643aTenbcTBa (BbiNNaTUTb 4O, PAaCTOPrHYTb
AoroBop apeHabl U T1.4.). [lpyn HEBO3MOXHOCTU cAaenaTb 3TO, rPaX4aHCKOMY Cryallemy
cnegyet yBeAOMUTb MpeAcTaBuUTENs HaHMMaTtens, HenoCpeACTBEHHOro HavanbHuWKa O
HanNM4YnUn NMYHON 3aNHTEPECOBAHHOCTM B MMCbMEHHOM hopMme.

MpeactaBuTento HaHUMaTENs pekoMeHAyeTCa [0 paspelleHUss UMYLLECTBEHHbIX
BOMPOCOB OTCTPAHUTb FPaX4aHCKOro CryKallero oT UCMOMHEHUS AOMKHOCTHBIX (CNy>XeOHbIX)
00513aHHOCTEN B OTHOLUEHUN OpraHun3auuun, Nnepen KOTOPOW cam rpagaHCKMA CnyXxalumin, ero
POOCTBEHHUKA WM WHble nuua, C KOTOpPbIMWM CBSi3aHa JMYHAA 3anHTEPEeCOBaHHOCTb
rpaXgaHCKoro cryallero, MMetT UMyLLLeCTBEHHbIEe 06a3aTenbCTBa.

OnucaHue cutyauum

paxgaHCKMW  cnyXawmin  y4yacTBYeT B  OCYLUECTBNEHUN OTAENbHbIX  (PYHKLUNIA
rocygapCTBEHHOro yrnpaBfeHus B OTHOLLIEHUM KPeOUTOPOB OpraHusauuu, Brnagenbuamu unm
paboTHNKaMM KOTOPbIX ABNATCA POACTBEHHUKN FPaX4aHCKOro Criyallero.

Mepbl NnpeaoTBpalleHna U yperynmpoBaHusi

paxxgaHckoMy cryxaulemy cregyeT YyBedOMUTb NpeacTaBuUTens HaHumaTtens,
HenocpeaCcTBEHHOrO HayarbHUKaA O HanuMyuu JIMYHOM 3aMHTEPECOBAHHOCTU B MUCbMEHHOWN



dopme.

MpeacTaBuTeno HaHUMaTeEnNs PeKOMeHOyeTCs OTCTPaHUTb rPaKOaHCKOro CriyXallero
OT WCMNONHEHUA AOSMKHOCTHbIX (CNy)XeOHbIX) 00683aHHOCTEN B OTHOLUEHMM KpPeaUTOpOB
opraHusauun, BRnagenbuamMu UM COTPYAHUMKAMWU  KOTOpbIX SBASAOTCSA  POLCTBEHHUKU
rPaXO4aHCKoOro  cnyxawero Wnu  WHble nuua, C  KOTOpbIMM  CBSi3aHa  JIMYHas
3aMHTEepPeCcOBaHHOCTb MPaXdaHCKoro cryxatuero.

OnucaHue cutyauum

pakgaHCcKun  crnyxawui  ydacTByeT B  OCYLECTBIEHUUM OTAENbHbIX  (PyHKUMA
rocyJapCTBEHHOrO ynpaBfieHUs1 B OTHOLLEHUM OpraHu3aumu, KoTopas UMeeT NMYLLLECTBEHHbIE
obasaTenbCcTBa nepen rpaxaaHCKMM CryxallmMm, ero poaCTBEHHUKaMU, UMU UHbIMU NMLaMu,
C KOTOPbIMU CBA3aHa NUYHasa 3anHTEPECOBAHHOCTb MPaXK4aHCKOro Crnyatuero.

Mepbl npeaoTBpalleHns U yperynmpoBaHus

paxgaHckomy cnyxawemy criegyeT yBeAOMUTb NpeacTaBuTeNns  HaHumaTens,
HernocpeaCTBEHHOrO0  HavanbHMKa B MNUCbMEHHOW OpMEe O  Hanmuyuu  NIMYHOM
3aMHTEepPeCcoBaHHOCTH.

MpeacTaBuTento HaHMMaTensa pekoMeHAyeTca A0 yperynvpoBaHUA UMYLLEeCTBEHHOro
obasaTenbCcTBa OTCTPaAHUTL CRyXawero OT WUCMOMHEHUS OOSDKHOCTHBIX  (CriyebHbix)
00a3aHHOCTEN B OTHOLUEHUWN OpraHM3auuun, Kotopass UMeeT UMyLLIeCTBEHHble oba3aTenbcTBa
nepen rpaxgaHCKMM CriyXalum, ero poAaCTBEHHUKAMMU, UMW MHBIMW AULAMW, C KOTOPbIMU
CBSi3aHa NUYHas 3aMHTEPECOBAHHOCTb MPaXXAaHCKOro cryxallero.

OnucaHue cutyauum

[‘paxxgaHCKMW criyallimn, ero poACTBEHHUMKUM UMM UHbIe Nivua, C KOTOpbIMU CBS3aHa
NMYHaa  3aMHTEPEeCOBAHHOCTb  PaXOAaHCKOro chnyXalwlero, Yy4yactBywT B cyaebHom
pasbupaTtenbctBe C MU3NYECKMMXM NULAMU M OpraHu3auusiMu, B OTHOLLUEHUMM KOTOPbIX
rpaXOaHCKUW  CNyXalun  OCyLWeCTBNAeT  oTAefibHble  (PYHKUMW  rOCyAapCTBEHHOMO
ynpasneHus.

MepbI npeaoTBpalleHnsa U yperynmpoBaHus

paxkgaHckoMmy cnyxawemy criegyeT yBeAOMUTb MpeacTaBuUTENs HaHuMaTens,
HEenocpeaCcTBEHHOro  HayanbHMKAa B MUCbMEHHOM (opMe O  Hanuyuuum  JIMYHOM
3aMHTEepPEeCcOBaHHOCTH.

MpeacTaBuTENto HaHUMAaTENs pPeKoOMeHOyeTCs OTCTPaHUTb FPaXxd4aHCKOro cryallero
OT WUCMOSHEHMUST AOSMKHOCTHBIX (CNyXebHbIX) 06513aHHOCTEN B OTHOLUEHUN PU3NYECKUX NUL, U
opraHusaunin, KoTopble SBMAITCA y4acTHMKamMu cynebHoro pasbupartenbcTBa C rpaXxgaHCKum
cnyxawum, ero pOoACTBEHHMKaMU WU WHbIMUA NuuamMu, C KOTOPbIMUM CBsi3aHa JIMYHas
3auUHTEePECOBAHHOCTb MPaXK4aHCKOro CryaLlero.

KoHgpnukm unmepecoe, cesizaHHbIlU ¢ e3aumodelicmeuem ¢ 6biewUM
pabomodamesniem u mpydoycmpolicmeom rnocsie y8osIbHEeHUs C 2paX0aHCKOU CnyX6bi

OnucaHue cutyauum

paxgaHCKMW  cnyawmin  y4yacTBYeT B  OCYLUECTBNEHUN OTAESNbHbIX  (OYHKUNIA
rocyAapCTBEHHOrO ynpaBfeHUss B OTHOLLUEHUW opraHusaumn, Bnagenbuem, pykoBOAUTENEM
nnn paboTHUKOM KOTOPOM OH SBNANCS 4O NOCTYMMEHUS Ha rPaXK4aHCKYo Criyxoy.

Mepb!l NnpeaoTBpalleHna U yperynmpoBaHusi

paxxgaHcKkoMy cryxallemy B Criydae [MopyyeHust emy OTAesibHbIX  (PYHKLUUK
rocygapCTBEHHOro yrnpasfieHUs B OTHOLUEHWW opraHuvsaumu, BragernbLeM, pykoBoauTerem
unn paboTHUKOM KOTOPOW OH SABASANACA A0 NOCTYMMEHUST Ha [paxaaHCKyt Cryxoy,
pekoMeHayeTCca yBeAOMUTb NpeacTaBuTensa HaHMMaTens, HernocpeaCTBEHHOro HavarbHUKa o
dakTe npegbigywien paboTbl B AaHHOM OpraHM3aumm M O BO3MOXHOCTM BO3HWKHOBEHMS



KOH(SIMKTHOM CUTyaunm.

MpeactaBuTENtd HaHUMATENS PEKOMEHAYETCA OLEHUTb, MOTyT M B3aMMOOTHOLLEHUSA
rpaXxgaHcKkoro cnyxawero ¢ 6biBwMM paboTogateneM noBAUSATb Ha OOBEKTMBHOE
NCNosfiHeHMe AOSMKHOCTHbIX 06513aHHOCTEN M NOBNEYb KOH(NUKT MHTepecoB. B cnyyae ecnu
CyllecTByeT BEpPOSATHOCTb BO3HMKHOBEHMSI KOHPNIMKTA UHTEPECOB, NpeAcTaBUTENHO
HaHMMaTens pekoMeHOyeTCA OTCTPaHUTb [PaXOaHCKOro criyawero OT  UCMOSIHEeHUSN
AOJTDKHOCTHbIX (CnyebHbIX) 06513aHHOCTEN B OTHOLLEHUN ObiBLLIErO paboToaaTens.

KommeHTapum

MpaxgaHckuin cnyxatimm, NoCcTyNUBLLMIA Ha rpaXxdaHCKyro crnyx0y B rocy4apCTBEHHbIN
opraH U3 opraHu3auMuM 4acTHOrO CeKTopa, MOXET COXpPaHUTb ApYXeCKue OTHOLIEHUS COo
CBOMMM ObIBLUMMW KONNeramum u CMMNaTUiO K 3TOM opraHusaumn. BoamoxHa n obpaTtHas
cuUTyauusl, Npu KOTOPOW FpaXKQaHCKUIM CRYXXaLMi N0 TeM WU UHbIM MPUYMHAM MUCMbITbIBAET
HenpuasHb K ObiBwemy pabotogatento. U gpyxeckoe, n BpaxaebHoe OTHOWeEHWe K
npoBepsieMOr  opraHmsaumm MOryT BOCMNPENSITCTBOBAaTb OOBEKTMBHOMY  UCMOSTHEHWIO
rPaXkKaaHCKUM Cry>KaluM ero JOMMKHOCTHbBIX 0653aHHOCTEN.

Mpn 3TOM HEOBXOAMMO OTMETUTb, YTO HaNMYMe CUMNaTUN UM aHTUNATUK K ObiBLLUEMY
paboTtogaTento B COOTBETCTBMM C LEVCTBYIOLWMM 3aKOHOO4ATENbCTBOM HE MOXET CYMTaTbCs
NINYHOWN 3aMHTEPECOBAHHOCTLIO, T.K. He BrieYeT BO3MOXHOCTM MOMNyYeHUs OO0XOAOB [Ans
rPaXKa4aHCKOro CryKallero, YfeHOB ero CeMbM UM OpraHM3aunin, C KOTOPbIMU FPaXXaaHCKUN
crny>aLiuin ceazaH oMHaHCOBbIMU M MHBIMK 00s1I3aTeNbCTBAMM.

Tem He MeHee, criegyeT yuuTbiBaTb, YTO B COOTBETCTBMM C MYHKTOM 5 4yactu 1
ctatbu 18 depgepanbHoro 3akoHa N 79-®3 rpaxgaHckui cnyxawumim obs3aH He coBepllaTb
OENCTBUA, CBAA3AHHbIE C BMUAHWEM KaKMX-NTMOO NUYHbLIX, UMYLLECTBEHHbIX ((PMHAHCOBBIX) U
WHbIX WHTEpecoB, MPenATCTBYOWNX [A0OPOCOBECTHOMY  UCMOSIHEHUIO  AOSMKHOCTHbIX
obs3aHHOCTEN.

OnucaHue cutyauum

[paxgaHcKun cnyxawum BeeT neperosopbl 0 TPYAOYCTPOUCTBE MOCHe YBONbHEHUSA C
rpaxgaHckon cnyxbbl Ha paboTy B opraHmM3auumio, B OTHOLLEHUN KOTOPOW OH OCyLLecTBNsAeT
oTAenbHble (PYHKUMM rOCy4apCTBEHHOMO ynpaBreHus.

Mepbl NnpeaoTBpalleHUa U yperynmpoBaHusi

paxgaHckoMmy — criykalwlemy  pekoMeHOyeTCa  BO3[epXumBaTbCAa  OT  BeJeHus
neperoBopoB O MnocrieayLlemM TpyaoyCTPOMCTBE C OpraHn3aunsaMmn, B OTHOLLUEHUU KOTOPbIX
OH OCYLLeCTBNSAET oTAeribHble (PYHKLMU rocyaAapCTBEHHOro ynpasrieHus. [pu noctynneHmm
COOTBETCTBYIOLLMX NPEeANIOXEHUA OT NPOBEPSEMON OpraHu3aumm rpakgaHCKoMy criyxaiiemy
pekoMeHOyeTCs 0TKasaTbCs OT UX OBCYXOAEHWA OO0 MOMEHTA YBOSIbHEHUS C rpaXgaHCKOW
Ccnyx6bl.

B cny4yae ecnu ykasaHHble neperoBopbl 0 nocneayowem TpyaoyCTpoONCTBe Hayanuch,
rpaXgaHcKoMy — cnyxawemy — crnegyet  yBe4OMWUTb  MpeAcTaBUTENnd  HaHumaTtens,
HEenocpeACcTBEHHOro  HayanbHMKA B MUCbMEHHOM  (opMe O  Hanuyuum  JIMYHOM
3aUHTEepPEeCOBaHHOCTH.

MpeacTaBuTENt0 HaHUMAaTENs PEKOMEHOYETCS OTCTPAHUTb MPaXOAHCKOro CRyXallero
OT WCMONHEHMSI OOSMKHOCTHbLIX (Cry>KebHbiX) 00s3aHHOCTEN B OTHOLUEHUM OpraHuM3aumu, c
KOTOPOW OH BeOET NeperoBopbl O TPYOOYCTPOUCTBE MOCHE €ro yBOSIbHEHUSI C rpaXgaHCKon
cnyx6bl.

C TpymoycTponCTBOM ObIBLUMX TPaKOaHCKMX CryXallnx Takke CBA3aH Uenbin pag
CUTyauun, KOTOpble MOryT MOBMEYb KOHMSIMKT MHTEPECOB M HaHecTu yuwepb penytauymm
rocyAapCTBEHHOr0O oOpraHa, HO nNpu 3TOM He MoryT ObiTb B HEOOXOAMMOW CTeneHu
yperynmpoBaHbl B pamMKax AenCTBYIOLWEro 3akoHogaTenbCcTea, Hanpumep:

- ObIBLUMIM rpaXKOaHCKMKA CnyXawmin noctynaet Ha paboTy B YaCTHYK OpraHv3auuio,
perynapHo B3auMOOEWCTBYIOLY C roCyapCTBEHHbIM OpPraHoM, B KOTOPOM rpaKoaHCKuUi
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cnyxaLiun paHee 3ameLlan JOMKHOCTb;

- ObIBWMM  rpaXgaHCKMA  Criyawmnh co3gaeT  COOCTBEHHYK — OpraHu3aumio,
CYWEeCTBEHHON  4acCTbld  AEdATESNIbHOCTM  KOTOpOM  SABNSiIeTCH  B3auMoJeucTeve C
rocyJapCTBEHHbIM OpraHoM, B KOTOPOM [paxdaHCKUMA Chnyxawmn paHee 3amellan
AOJTDKHOCTb;

- TPaXgaHCKMN crnyxalimin npoasuraeT onpeneneHHble NpoekTbl ¢ TeM, YTOObI nocne
YBOJSIbHEHUS C rpaXkgaHCKOM Cry>Obl 3aHMMaTbCA UX peanuaaumen.

Cumyauuu, Ccesi3aHHbIe C SIBHbIM HapyuweHuUem 2pa)l(aaHCKUM chyxawum
ycmaHO8JIeHHbIX 3alripemos

OnucaHue cutyauum

MpaxkgaHCKU cnyxawmn nonyyvyaeT Harpagbl, NOYeTHble U chneunanbHble 3BaHusA (3a
UCKMIOYEHNEM Hay4HbIX) OT MHOCTPaHHbIX FOCYAapCTB, MeXOyHapoAHbIX OpraHusauumn, a
Takke MNONUTUYECKUX nNapTUA, AOPYrMX OOLLECTBEHHbIX OObeAMHEHUNn U  PEenUrno3sHbIX
ob6beanHeHnn.

MepbI npeaoTBpalleHnsa U yperynmpoBaHus

B cooTtBeTcTBMM C nyHKTOM 11 yactun 1 ctatbn 17 PegepanbHoro 3akoHa N 79-03
rpaXkgaHCKoMy Cchyallemy 3anpeliaeTcs npuHMmaTtb 6e3 MNUMCbMEHHOro paspelueHust
npeacTaBuTenNns HaHMMaTens Harpagbl, MOYETHble U crneumanbHble 3BaHUS MHOCTPaHHbIX
rocyaapcTB, MeXOyHapOAHbIX OpraHu3auun, a Takke MNoNUTUYECKUX napTumn, Opyrux
0o0LWeCcTBEHHbIX O06beANHEHUA U PENUIMO3HBIX O0ObeaVMHEHUN, ecnn B ero AOSPKHOCTHble
00683aHHOCTN BXOOUT B3aMMOOENCTBUE C YKa3daHHbIMU OpraHn3aunsamm n o6 beanHeHUsIMu.

MpeactaButento HaHMMaTens npu MPUHATAN peLleHus O NpedoCTaBfieHnn Wnu
HenpeacTaBfieHnn paspelleHns pekoMeHAyeTca yaenntb ocoboe BHUMaHWE OCHOBAHWUIO U
Lenu HarpaxaeHus, a Takke TOMY, HAaCKOSbKO MOMyvYeHue rpaxaaHCKMM cryxalimm Harpagpl,
NMOYETHOro 1 cneunanbHOro 3BaHUs MOXeT NopoauTb COMHEHWe B ero 6ecnpucTpacTHOCTU U
0O BHEKTUBHOCTMW.

OnucaHue cutyaumm

[paxgaHCKun criyalimn B xo4e npoBefeHUss KOHTPOSIbHO-HAL430PHbIX MePOnpUATU
oOHapyXuMBaeT HapylleHUs 3akoHogaTenbCTBa. [paxaaHCKMM Cchnyxawmh pekoMeHayeT
opraHusaumm [Ons  YCTpaHeHWs HapyLleHWn BOCMONb30BaTbCA YCyramuM KOHKPETHOM
KOMNaHun, Bnagenbuamu, pyKOBOAUTENSAMW UMW  COTPYAHMKAMM  KOTOPOM  SABMSIOTCA
POOCTBEHHUKN TPaXOAHCKOro CryXKallero Wnn uHble nvua, C KOTOPbIMW CBSAi3aHa Nn4Has
3auUHTEPECOBAHHOCTb MPaXK4aHCKOro Cryallero.

Mepbl NnpeaoTBpalleHna U yperynmpoBaHusi

paxkgaHcKkomy criyxallemy nMpu  BbISSBIEHUM B XO4€ KOHTPOSIbHO-HaA30pPHbIX
MEPONPUATUA HapyLUEeHWA 3akoHoLaTenbCTBa PEeKOMEHOYyeTCs BO3depXxaTbCsa OT  gayu
COBETOB OTHOCWUTENBHO TOrO, KakMe opraHm3auun MoryT 6biTb NpUBRAEYeHbl s YCTPaHEHUs
3TUX HapPYLUEHUN.

KommeHTapum

Mpn atom "coBeTbl", npegocTaBngeMble TPaXO4aHCKMM CryXalumMm npoBepAeMbiM
opraHusaumusam, MoryT 6biTb NO-pasHOMY OPOPMIIEHbI: OHU MOTYT NPeaOCTaBNATLCA B YCTHON
dopme, B hopMe NUCEM, NEepeyYHn pPeKOMEeHOYEMbIX OpraHuMsauui MOryT pasmellatbCa Ha
caniTe COOTBETCTBYHLLEro roCcydapCTBEHHOro opraHa wu T1.4. B nwobom cnydae, ecnu
rpaXXgaHCKUM CryXallimi He NpocTo MHAOPMUPYET NPOBEPSIEMYIO OpraHu3aumio obo Bcex
KOMMNaHWSX, NpeoCcTaBnsowmnx B JAHHOM pPernoHe ycrnyru, HeobxoamMmble Ons ycTpaHeHus
BbISIBIIEHHbIX HapYLIEeHUN, a BbIOENseT KakMe-TO KOHKPEeTHble oOpraHu3auuun, nogobHoe
noBefeHve SBMSETCA HapyLeHMEM N NOANEXUT PacCMOTPEHUIO Ha 3acedaHnn KOMUCCUM MNo
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cobniogeHnio  TpeboBaHU K CNyXeOHOMY MOBEAEHUD TPaXOaHCKUX — CryXalmux u
yperynmpoBaHuiO  KOHMNUKTOB WMHTepecoB. HecMoTpas Ha TO, 4TO pekoMeHgauuu
rpaXgaHCKoro cnyxawero moryt 6biTb 06ycrnoBneHbl He KOPbICTHbIMU COOBpaxeHnsimu, a
cTpemneHnemMm obecneynTb KayeCTBEHHOE YCTpaHeHWe HapyleHu, noaobHble CcoBEThI
obecneunBaldT BO3MOXHOCTb MOMyYEeHUA OOXOOOB  POACTBEHHUKAMUM  rpaXgaHCKOro
Cny>awero Wnn WHbIMA CBA3@HHbBIMM C HUM fMUaMn W, CregoBaTeNibHO, NPUBOAAT K
BO3HWKHOBEHUIO NTIUYHOM 3aUHTEPECOBAHHOCTMU.

OnucaHue cutyauum

MpaxkgaHCKMn cnyxalwmin BbIMOMHAET UHYK onnayvmBaemyto paboTy B opraHusaumsix,
PUHaHCUPYEMbIX MHOCTPaHHbLIMU FrocyaapcTBaMu.

Mepbl npeaoTBpalleHns U yperynmpoBaHus

B cooTtBeTcTBMM C nyHKTOM 17 yactn 1 ctatbn 17 ®epepansHoro 3akoHa N 79-03
rpaXkgaHCKoMy Cchyxallemy 3anpeljaeTcs 3aHuMatbcd 6e3 MMCbMEHHOro paspelueHust
npeacraButTens HaHUMaTens onna4ynBaemomn DEeATEeNbHOCTLIO, uHaHCcupyemomn
UCKMIOYNTENBHO 3a CYET CPeACTB  MHOCTPaHHbIX rOCydapCTB, MeXOYHapOOHbIX U
WHOCTPaHHbIX OpraHm3aumin, MHOCTPAHHbLIX rpaxgaH u nuuy 6e3 rpakgaHcTBa, eCrivm UHOe He
npesycMOTPEHO MeXxayHapogHbiM gorosopoMm Poccunckon ®epepauumn mnm Poccumnckum
3aKoHOOaTeNbCTBOM.

MpeactaBuTento HaHMMAaTENs NPpU MPUHATUN PELUeHUs O NPedoCTaBfEHUN UMUA He
npefoCTaBfiEHMM yKa3aHHOIo paspeLLeHnst pekoMeHayeTcs yaenutbs ocoboe BHUMaHWe Tomy,
HaCKOSNbKO BbIMNOMIHEHWE TPaXQaHCKMM CryXalwuM MHOW onnadnmBaemMon paboTbl MoOXeT
nopoauTb COMHEHME B €ro 6ecnpmncTpacTHOCTU U 0O BEKTMBHOCTHU, a TakkKe "BbIACHUTL", KaKyto
WMEHHO paboTy OH TaM BbINOJSTHSET.

OnucaHue cutyauum

['paxxgaHCKun cnyxawum ncnonb3yeTt nHpopMauuio, NOSTly4EHHY B XO4€e UCMNOSTHEHUS
CnyXebHblX 00s3aHHOCTEN N BPEMEHHO HEAOCTYMHYH LUMPOKOM OOLLECTBEHHOCTU, OIS
NoSTly4eHNSA KOHKYPEHTHbIX NPEUMYLLECTB NPU COBEPLUEHUN KOMMEPYECKMX Onepauunin.

MepbI npeaoTBpalleHns U yperynmpoBaHua

"paxkgaHCKoMy crnyallemy 3anpellaeTcs pasrnawaTb UM NCnonb3oBaTh B LENdx, He
CBA3a@HHbIX C T[paXgaHCKoW crnykbon, cBefeHUs, OTHECEHHble B COOTBETCTBUM C
deaepanbHbIM 3aKOHOM K CBeLEHMSIM KOH(MAEHUMAnbHOrO Xapakrtepa, WUnu cryxebHyro
WHOpPMaUMIO, CTaBlME €My W3BECTHbIMM B CBSA3W C  WUCMNOSHEHWEM LOOSMKHOCTHbLIX
obs3aHHocTeN (NYHKT 3 ctatbum 17 depepanbHoro 3akoHa N 79-P3). YkasaHHbIM 3anpeT
pacnpoCcTpaHseTcd, B TOM YUCIe, U HAa MCNONb30BaHNE He KOHnaeHUMansHon nHdopmMauuu,
KoTopas NMLb BPEMEHHO HEAOCTYMNHA LUMPOKOM OBLLECTBEHHOCTW.

B cBA3M € 3TUM rpaxgaHCKOMy Cryxauwemy cnegyet BO3AEpXuBaTbCs  OT
NCMNONb30BaHNA B NUYHbBIX LENaX CBEAEHUN, CTaBLUMX eMY U3BECTHbIMW B XOAE UCMOSHEHUSN
cnyxebHbIx 0653aHHOCTEN, 40 TEX NOP, NOKa 3TN CBEAEHUSA HE CTaHYT AOCTOSIHUEM LUMPOKON
o6LLEecCTBEHHOCTH.

MpencrtaBuTENO HaHMMaTensl, KOTOPOMY CTanio M3BECTHO O baKTe MCMNOoSib30BaHUSA
rpaXkgaHCKUM cnyxawmm uHdopmaumm, MOfydYeHHOM B XO4€ WCMOMNHEHUs CryXebHbIX
00513aHHOCTEN U BPEMEHHO HELOCTYMHOM LUMPOKOW OOLLECTBEHHOCTU, AN MONYyYeHUs
KOHKYPEHTHbIX MPENMYLLECTB MNPU COBEPLUEHMM KOMMEPYECKUX Onepauui, pekomeHayeTcs
paccMOTpPEeTb BOMPOC O MPUMEHEHUMN K FPaXXAaHCKOMY CryXKallemy YCTaHOBIEHHbIM 3aKOHOM
MEp OTBETCTBEHHOCTM 3a HapyLlEHWEe 3anpeToB, CBA3aHHbLIX C rpaxgaHckon cnyxéon,
YYNTbIBAsi  XapakTep  COBEPLUEHHOro  rpaXkgaHCKMM  CryXalnm  KOpPYMNUMOHHOro
NpaBOHApPYLUEHUsI, €ro TsXKecTb, OOCTOATENbCTBA, MNPUM  KOTOPbIX OHO COBEPLLEHO,
cobrnogeHne rpaxxgaHcKkuMm CrnyXalmm Lpyrux OrpaHuYyeHun u 3anpeTtoB, TpeboBaHui O
npegoTepalleHMn unu o6 yperynmpoBaHuM KOHAIIMKTA WMHTEPECOB W WCMOMHEHWE WM
00513aHHOCTEN, YCTAHOBIIEHHbLIX B LENsX NPOTMBOAEWCTBMS KOppynuun, a Takke
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npeawecTByoLmMe pe3ynbTaTbl UCMONHEHUS TPaXOAHCKUM CIyXalUM CBOUX AOSMKHOCTHbIX
ob6s13aHHOCTEN.

B cnyyae ycTaHOBREHUSI NpU3HaKOB AUCUMMIIMHAPHOrO npocTynka nmbo dakTa
COBEPLLUEHUS TPaXKaaHCKUM Cry)Kalum AesiHUS, CoAepKallero npu3Hakm agMmMHUCTPaTUBHOMO
npaBoOHapyLUEHNs UMK cocTaBa MpecTynreHns, OaHHas WHopMauus NpeacTaBnsieTcs
pyKOBOAMTENO rOCyAapCTBEHHOro opraHa Ans pelleHus Bonpoca O NpoBeaeHun cryxebHom
NPOBEPKM U TMNPUMEHEHUN Mep OTBETCTBEHHOCTM, NPeayCMOTPEHHbIX HOPMaTUBHbLIMU
npaBoBbIMM akTamu Poccunickon depepaumm, nnbo nepenaeTcss B NpaBoOOXpPaHUTENbHbIE
opraHbl N0 NOABEAOMCTBEHHOCTM!.

3aknryeHue

Kak nokasbiBaeT npakTuka, B OCHOBe mb6Oro KOppynuuMOHHOrO npaBOHapYyLUEHUS
HaxXoAUTCA KOHQNIMKT MHTEPECOB WL, 3aHUMAaWMX NyOnuYHble OOMMKHOCTM B CUCTEME
rocygapCTBEHHOro ynpaBfeHnsa u obnagalowmx B CBSA3M C  NpPeaocTaBfeHHbIMU UM
rocygapCtBOM  MOSIHOMOYMSIMA  COOTBETCTBYHOLLUMM  BAUSHWEM, KOTOpPOE MOXeT ObITb
NCMNoNb30BaHO NMU B NINYHBIX MHTEPECAX, B TOM Y1CIe BOMPEKN UHTepecam rocygapcTaa.

OcHoBOW MpaBOBOro perynupoBaHusi KOHGMMKTa WHTepecoB B nobon cdepe
NPaBOOTHOLLEHUI SBASIETCA YCTaHOBNEHME 0693aHHOCTM NPUHUMATL MepbI NO HEAOMYLLEHNIO
no60oK BO3MOXXHOCTN BO3HUKHOBEHUSI KOHAOIMKTA MHTEPECOB.
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